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Tom tit: Cung voi ngudi lao dong nam, ngudi lao dong nir ngay cang tham gia va c6 nhimg dong gop
quan trong d6i véi su phat trién kinh té, xa hoi. Tuy nhién, do nhitng khac biét vé giai tinh, sic khog, thé
lyc ma viéc tham gia lao dong cua ngudi lao dong nir con mot sé han ché nhét dinh. Trong pham vi bai
viét, tac gia chi di vao phan tich va lam rd mot sé cac quyén cia ngudi lao dong nir theo quy dinh cia
phap luat lao dong hién nay va lién hé thuc tién tai Truong Pai hoc Cong nghiép TPHCM, tir d6 dua ra
mot sé giai phap nham hoan thién co ché bao vé quyén lgi cua nguoi lao dong nit tai Truong Pai hoc
Cong nghiép TPHCM.

Trong bai viét tac gia s dung cic phuong phap nhu: Phuong phéap luin cua chi nghia Méac — Lénin nhu:
Chu nghia duy vat bién chang va chi nghia duy vat lich sir. Tac gia ciing sir dung cac phuong phap
nghién cttu khoa hoc truyén théng nhu: Phuong phap so sanh giita quy dinh cua phap luat lao dong Viét
Nam va thé gioi, Phuong phan tich cic quy dinh cua phap luat va thyc tién tai Truong Pai hoc Cong
nghiép TPHCM, Phuong phép tong hop.

Tur khoa: Quyén cua nguoi lao dong nit

PROTECTION OF WOMEN'S RIGHTS UNDER VIETNAMESE LABOR LAW - AND
PRACTICE AT HCMC INDUSTRIAL UNIVERSITY

Abstract: Together with male workers, female workers increasingly participate and make important
contributions to the socio-economic development. However, due to differences in gender, health and
fitness, labor participation of female workers still has certain limitations. Within the scope of this article,
the author only analyzes and clarifies some of the rights of female workers in accordance with the current
labor law and practical contact at Ho Chi Minh City University of Industry, since then. propose some
solutions to improve the mechanism to protect the rights of female workers at Ho Chi Minh City
University of Industry.

Keywords: Rights of female workers

1 PAT VAN DE

Trong x4 hoi x& hoi cha nghia ngudi lao dong duoc binh dang, dwoc tu do lya chon viéc lam, tu do 1am
viéc. Tuy nhién, xuét phét tir nhitng dic diém vé gisi nhu stuc khoé, thién chirc cia ngudi phu nit ma so
Vv6i nguoi lao dong nam, ngudi lao dong nir bao gio ciing ¢ thé luc thap hon va kha ning thich ang voi
moi truong cling bi han ché, do d6 thuong gap tré ngai vé sic khoé, sy déo dai do nhitng anh huéng cua
gidi tinh. Nhung bu lai, so véi lao dong nam thi lao dong nit lai c6 su khéo 1éo, bén bi va kién tri hon
trong cong viéc. Vé mat tm ly, hién nay van con nhiéu bo phan nguoi lao dong con chiu anh huong quan
niém truyén théng, mang nang tu tuong trong nam khinh nit. Mot s6 doanh nghiép va cac co quan Nha
nuéce khdng mudn tiép nhan nguoi lao dong nir vao 1am viéc, tham chi trén céc trang thong tin dang tuyén
cac doanh nghiép, co quan con cha thich rd: “Chi tuyén lao dong nam”. Hién nay, phép luat lao dong
qudc té néi chung va phap luat lao dong Viét Nam noi riéng déu c6 nhitng co ché, chinh sach pha hop dé
dam bao day du nhét quyén loi cho nhom ngudi lao dong dic thi nay.

2 NOI DUNG

2.1 Quy dinh ciia phap luat lae ddng Viét Nam vé bao vé quyén lgi ciia ngudi lae dong nir va lién hé
tai Trwong Pai Hoc Cong nghiép TPHCM.

Lé nin d4 noi: “Luc lwong san xuat hang dau cua toan thé nhan loai la cong nhan, 1a Nguoi lao dong”.
Hién phap cua nugc CHXHCN Viét Nam xac dinh lao dong |a quyén va nghia vu cia cong déan, dong thoi
Hién phap ciing quy dinh trach nhiém cua Nha nudc va x& hoi trong viéc tao viéc 1am ciing nhu bao vé
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ngudi lao dong. Vi ngudi lao dong 1a nguoi truc tiép bo strc lao dong cua minh dé tao ra cua cai vat chat
cho x& hoi, nén ho 1 ngudi c6 kha ning chiu nhiéu tac dong xau cua qué trinh 1am viéc dén st khog, tinh
mang. Nhu d4 phan tich, so véi ngudi lao dong nam thi nguoi lao dong nir thuong gap nhiéu tré ngai hon
nhu: ¢6 thé lyc yéu hon, kha ning thich tng voi méi truong ciing han Ché hon nhung bu lai ho lai ¢6 sy
khéo 1éo va kién nhin hon so v&i ngudi lao dong nam. Do d6, viéc bao vé quyen lgi cua lao dong nix ludn
dugc Nha nudc va xa hoi dat 1én hang dau. Nguoi lao dong nir ngoai viéc co day du céc quyeén con nguol
quyén cong dan trong d6 c¢6 quyén tu do lao dong, quyén duoc bao vé, quyén dugc bam dam cudc séng
khi tham gia quan hé lao dong thi con dwoc Bo Luét Lao dong nam 2012 stra d6i bd sung nim 2019 (Goi
tat 1a: BLLD nam 2019) ghi nhan nhiing quyén dic trung riéng nhur:

Thir nhét: Trong linh vuc viéc J1am, dao tao lao dong.

Nguoi lao dong nir duoc quyen binh ding Ve co hoi viéc lam, thu nhap, khong bi phan biét ddi xir. Tai
Diéu 23 cua Tuyén ngdn qudc té nhan quyén ghi nhan rang “Moi nguoi déu co quyén lam viéc va tu do
lya chon viéc 1am”. Tai Viét Nam, Diéu 35 Hién phap nim 2013 ciing quy dinh: “Nghiém cam phan biét
dbi xir, cudng buc lao dong...”. va Piéu 5 BLLD nim 2019 quy dinh quyén: “Lam viéc, ty do lya chon
nghé nghiép, hoc nghé, nang cao trinh d9”. Nhu vay, viéc binh ding trong viéc tao cong an viéc 1am cho
¢4 nguoi lao dong nam va lao dong nir dang 1a muc tiéu huéng dén cua toan thé gigi va phap luat Viét
Nam ciing khéng nam ngoai xu huéng d6. Phap luat yéu cau ngudi sir dung lao dong phai tao co hoi vé
viéc 1am danh cho ca lao dong nam va lao dong nir. Theo do, trén cac théng tin ding tuyén, ngudi st
dung lao dong phai ap dung céc tiéu chi tuyén dung ngang bang nhau cho ci lao dong nam va lao dong
nir. Bén canh d6, Piéu 13 Luat binh dang gidi nam 2006 con quy dinh: “Trong linh vuc lao dong ca hai
gidi phai dugc binh dang vé yéu cau khi tuyén dung, hay ddi xir nhu nhau tai noi lam viéc, cac diéu kién
doi sdng lao dong 1a nhu nhau, c¢6 quyén dugc bd nhiém chirc danh nhu nhau”. Ngoai ra, phép luat ciing
quy dinh nguoi sir dung lao dong con phai bao dam quyén binh dang khong phan biét dbi xir trong céc co
hoi vé viéc 1am nhu: Quyén duoc hoc tap, dao tao, thing chic hay bi tuéc bo cong viéc mot cach khong
cong bang.

Theo phap luat nudc ta, quan hé lao dong do phap Luat lao dong diéu chinh khac vai quan hé lao dong
giita can by, cong chirc, vién chuc voi tha truong co quan Nha nude duge diéu chinh boi phap Luat cong
chuc, Luat vién chic. Sy khéc biét trong quy dinh phép luat xuat phat tir ban chat cua hai loai quan hé
nay. Néu nhom quan hé do Luat lao dong diéu chinh dwa trén co s binh ddng, thoa thuan giira cac cha
thé trong quan hé lao dong, thi quan hé lao dong do Luat can bo, vién chirc mang tinh ménh 1énh hanh
chinh, nhét 1a trong qué trinh quan 1y lao dong cua thu truéng co quan Nha nuéce. Tuy nhién, cho du quan
hé lao dong cua cac chu thé mang tinh chit khac nhau di ching nita, thi tat ca ngudi lao dong déu s - dung
stc lao dong cua minh dé 1am viéc va trong qua trinh 1am vigc do, ho cling can duge dam bao Ve Viéc
lam, dugc dam bao xur ly ky luat, dugc dam bao vé Vit chét trong nhiing truong hop 1am mat di ngudn thu
nhap caa ho. Chinh vi vay, mét s6 quy dinh caa phép luat lao dong ciing duoc &p dung cho can bo, cong
chuc, vién chuc. Truong Dai hoc Cong nghiép TPHCM la mot don vi sy nghiép cong 1ap, bao gom 2 dbi
tuong la vién chue va ngudi lao dong, chiu sy dleu chinh cua Luét vién chic, nhung van dam bdo cac quy
dinh cua phép luat lao dong vé viéc dam bao quyén lgi cua vién chirc va ngudi lao dong, dic biét 1a quyén
loi cua vién chirc va nguoi lao dong nir.

Tai Truong Pai hoc Cong nghiép TPHCM. Trong khau tuyén dung vién chirc va nguoi lao dong, viéc
ding tuyén céc thdng tin tuyén dung trén website nha trudng da thuc hién rat tdt quy dinh cua phap luat
lao dong. Cu thé: Trong cac thdng bao tuyén dung trén website hang nim cua Truong Dai hoc Cong
nghi¢p TPHCM khong c6 sy phan biét tuyén dung giita vién chirc, nguoi lao dong nam va ni, tat ca déu
¢6 co hoi tuyén dung ngang nhau néu dap tmg duoc cac diéu kién tuyén dung. Tuy nhién, xét vé mit co
hoi thang chuc, hién nay doi ngii nhan su chi chét cua nha Truong tir phd Hiéu trudng, dén Truéng cac
don vi da sb déu 1a nam gidi, viéc str dung vién chirc va nguoi lao dong nix gitr cac chirc danh quan trong
trong cac don vi con han ché. Mic du, co hoi thang chirc chi danh cho cac vién chirc, ngudi lao dong dap
tmg du diéu kién cho mdi chuc danh nhu vé& hoc ham hoc vi, sy tin nhiém, trinh do, chuyén mén. Nhung
néu tao diéu kién hon nita gidp vién chic nit giit cac chuac danh quan trong thi s& dam bao tét hon quyén
binh dang giira vién chirc nam va nit. Cy thé, hién nay Truong Dai hoc Cong nghiép TPHCM bao gom 8
phong ban, 17 khoa, 3 vién, 6 trung tim nhung chi c6 Phong quan ly khoa hoc va hop tac qudc té, Khoa
ngoai ngit, Trung tdm thong tin truyén thong 1a nhiing don vi c6 truéng nhan su 1a nix gioi.
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Thi hai: Trong linh vuc thoi gio lam viéc, thoi gio nghi ngoi.

Khach thé trong quan h¢ lao dong chinh 12 stic lao dong cta ngudi lao dong. Do d6, dé bao vé sic lao
dong cua ngudi lao dong phap luat lao dong Viét Nam di quy dinh theo huéng khéng ché vé muc thoi
gian 1am viéc téi da cua ngudi lao dong, ciing nhu quy dinh vé thoi gian nghi ngoi dé nguoi lao dong cé
kha niang phuc héi stirc khoé dic biét dbi véi lao dong nit véi thé luc yéu hon. Va ciing 1a dé gidp ho thuc
hién tét thién chic ciia minh 1a mot ngudi me, Mot ngudi Vo, dong thoi cham soc tét sirc khoé sinh san
clia nguoi lao dong nit, gidp ho phat trién toan dién vé ca thé chét 13n tinh than dé co thé quay lai véi cong
viéc. Cu thé, BLLD niam 2019 quy dinh: “Khéng duoc st dung lao dong nit 1am viéc vao ban dém, lam
thém gio va di cong tac xa trong cac truong hop dac biét nhu mang thai ¢ thang thir 7 hoac dang nudi con
dudi 12 thang tudi”. Hay quy dinh: “Trong thoi gian hanh kinh lao dong nit dwoc nghi méi ngay 30 phi,
hozc trong thoi gian nudi con dudi 12 thang tudi s& duoc nghi mdi ngay 60 phut trong thoi gian 1am viéc
va van dugc hudéng du lwong”.

Tai Truong Pai hoc Cong nghiép TPHCM. Bdi véi quy dinh vé thoi gio lam viéc, thoi gio nghi ngoi cua
phap luat lao dong chi ap dung ddi véi dbi twong 1a ngudi lao dong lam viéc theo hop ddng lao dong tai
Truong DPai hoc Cong nghiép TPHCM, vi ddi vai vién chirc voi cdng viée dic thi nén thoi gian lam viéc,
thoi gian nghi ngoi tuan theo quy dinh cua luat vién chac. Vé mat nay, Trudng Dai hoc Cong nghiép
TPHCM di tudn thu tét quy dinh cua phap Luat lao dong, khong sir dung ngudi lao dong nit 1am viéc vao
ban dém, lam thém gio va di cong tac xa trong cac treong hop dac biét nhu mang thai ¢ thang thir 7 hoac
dang nudi con dudi 12 thang tudi. Tuy nhién, viéc dam bao quyén loi ciia ngudi lao dong nir trong thoi
gian hanh kinh dugc nghi mdi ngay 30 phut, hoic trong thoi gian nudi con dudi 12 thang tudi s& duoc
nghi mdi ngay 60 phdt trong thoi gian lam viéc va van duge hudng di lwong chua thuc sy dugc quan tam
va ap dung trén thuc té.

Thi ba: Bao dam quyén cua lao dong nir mang thai, sinh con va nudi con nho.

Viéc lay chong, sinh con la mét trong nhitng quy luat tu nhién va la thién chic dac biét cia nguoi lao
dong nit, @& dam bao cho ngudi lao dong nit vira dam bao dwoc viéc 1am, tao thu nhap phat trién kinh té
gia dinh, vira thyc hién tét thién chire nguoi vo, ngudi me phap Luat lao dong ludn tao cac diéu kién tét
nhat cho ho. Cu thé, khoan 3 Piéu 137 BLLD nam 2019 di quy dinh “Ngudi sir dung lao dong khéng
dugc don phuong chim dit Hop ddng lao dong hoic sa thai ddi véi ngudi lao dong vi nhitng 1y do nhu
két hdn, mang thai, nghi thai san, hoac dang nuéi con duéi 12 thang tudi...”. Quy dinh nay cua phap luat
lao dong vira c6 ¥ nghia trong viéc bao vé thién chirc ciia ngudi me, Vira ¢é ¥ nghia bao dam su binh dang
giita lao dong nam va lao dong nit, tranh trudng hop vi thuc hién thién chic cia ngudi phu nit ma bi mét
Vigc.

Vé bao hiém x& hoi: Hién nay, viéc bao dam vat chat cho nguoi lao dong trong nhimg truong hop 6m
dau, thai san, tai nan lao dong, bénh nghé nghiép, that nghiép...dwoc phap Luat lao dong diéu chinh. Bao
hiém x& hoi da tao diéu kién ca vé vat chit 1an tinh than gitp ngudi lao dong nit thuc hién tét nhat thién
chuc cua minh trong truong hop thai san ma khdng thé tryuc tiép tham gia lao dong tao thu nhap. Theo quy
dinh ciia Luat bao hiém xa hoi nam 2014 thi ddi vai lao dong nir mang thai; sinh con; mang thai ho, ngudi
me nhd mang thai ho, nhan nuéi con nudi dudi 06 thang tudi, dit vong tranh thai, thuc hién bién phép
triét san co thoi gian dong bao hiém xa hoi tir i 06 thang tré 1én trong thoi gian 12 thang truéc khi sinh
con hoic nhan nudi con nudi thi duge huong tro cap thai san. Tuy nhién, trong truong hop ngudi lao dong
nit ma khi mang thai phai nghi dudng thai theo chi dinh cua co s& khdm bénh, chira bénh thi diéu kién dat
ra 1a phai da dong bao hiém xa hoi tir da 12 thang tré 1én, trong d6 c6 di 03 thang dong bao hiém x& hoi
trong vong 12 thang trude sinh thay vi trudc dy phai c6 du 06 thang dong bao hiém x& hoi trong vong 12
thang trudc sinh. Quy dinh nay da that su tao diéu kién cho nhitng nguoi lao dong nit vi nhitng ly do stc
kho¢ phai nghi viéc dé dudng thai van co du diéu kién huong ché do thai san khi sinh con va han ché
dugc tinh trang truc loi ché do thai san.

Ché do nghi thai san: Viéc mang thai va sinh con 1a mot trong nhitng khoang thoi gian kho khin ddi voi
ngu’orl lao dong nit, day 1a khoang thoi gian ngudi phy nir dé bi tu ky hay ngu’oi ta thuong goi la bénh hau
san vi ho phai nghi viéc chdm séc con, khong c6 ngudn thu nhap dong thoi cac chi phi sinh hoat gia dinh
s& tang 1én rat nhidu dé chiam soc cho thanh vién méi, c6 thé anh huong rat I6n dén sac khoé va tinh than
clia nguoi lao dong nit. Vi vdy, Nha nude va phap luat ludn tao ra cac didu kién thuan loi nhat dé bao vé
ngudi phu nit trong giai doan nay d6 chinh 1a quy dinh vé ché d¢ trg cdp thai san cho ngudi lao dong nit.
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Theo do, phap luat lao dong cho phép nguoi lao dong nir duoc nghi thai san khi mang thai va cham soc
con liic dau 6m trong mot khoang thoi gian nhat dinh. Cuy thé, trong thoi gian mang thai, lao dong ni
dugc nghi viéc dé di kham thai 05 1an, mdi lan 01 ngay, truong hop o xa co s kham bénh, chita bénh
hodc nguoi mang thai c6 bénh ly hoic thai khong binh thuong thi dugc nghi 02 ngay cho méi lan kham
thai. Khi nguoi lao dong nir sinh con thi thoi gian dwoc nghi trudc va sau khi sinh con 1a 06 thang va néu
sinh con doi tr¢ 1&n thi nguoi lao dong dugc nghi thém 01 thang va duoc hudong ché do thai san theo quy
dinh. Bén canh d6, BLLD niam 2019 con quy dinh khi hét thoi gian nghi thai san, ngudi lao dong nir co
quyén duoc nghi thém mot thoi gian va khong hudng luong theo thoa thuén néu duoc sy ddng y cua
ngudi str dung lao dong dé gitp quyén l1am me cua nguoi lao dong nir duogc tron ven. Hoac phap luat cling
cho phép, néu chua hét thoi gian nghi thai san ma nguoi lao dong nit ¢6 nhu cau di lam tro lai néu da nghi
tbi thiéu duoc 04 thang thi van dugc phép quay tro lai 1am viéc va van duoc hudng ché do thai san dén
hét 06 thang hoic trong truong hop sinh doi thi cong thém 01 thang va dugc tra luong cho nhitng ngay
lam viéc do.

Vé ché d6 thai san hién nay tai Truong Pai hoc Cong nghiép TPHCM: C6 thé thdy Truong Dai hoc Cong
nghiép TPHCM ciing da c6 nhitng sy gitip d& tich cuc ddi véi vién chic va nguoi lao dong nix khi sinh
con, ngoai dam bao thoi gian nghi va ché do tro cap thai san theo dung quy dinh ciia Luat bao hiém x& hoi
thi Truong Dai hoc Cong Nghi¢p TPHCM ludn c6 mot quy riéng dé tham hoi dong vién khi vién chac va
ngudi lao dong sinh con duge quy dinh cu thé trong quy ché chi tiéu noi bo cua Truong gilp nhitng nguoi
me, ngudi Vo yén tam thyuc hién tét chirc ning ciia minh. Cuy thé: Tai Diéu 18 Trong quy ché chi tiéu noi
bo nam 2020 cua Truong Pai hoc Cong nghiép TPHCM quy dinh: Trich Quy cong doan dé chi cho cac
hoat dong tham hoi, hiéu hi, dm dau, hoan canh khé khan d6i véi CB-VC;

Vé xur Iy ky luat ngudi lao dong nir: X ly ky luat lao dong 1a quyén cia ngudi sir dung lao dong va la
phuong tién dé nguoi sir dung lao dong quan 1y lao dong khoa hoc va c6 hiéu qua. Ky luat lao dong ciing
¢6 y nghia quan trong dbi véi ngudi lao dong vi nhd ¢6 ky luat lao dong, ngudi lao dong biét rd cac nghia
vu cia minh va céac ché tai dy liéu cho viéc vi pham nhitng nghia vu d6. Va tuy vao mirc d6 vi pham ky
luat cia ngudi lao dong ma ngudi sir dung lao dong cd thé ap dung mét trong cac hinh thie ky luat nhu:
khién trach, cach chirc, kéo dai thoi han nang lwong hay sa thai...Tuy nhién, d6i véi lao dong nit nhu da
néi khéc véi lao dong nam ¢ thién chirc 1am me, 1am vo. Nén néu trong thoi gian mang thai, nghi thai san,
chiam soc con ma bi xu ly ky luat lao dong s& anh huéng khdng nho dén tinh than va thu nhap cua ngudi
lao dong nir. Theo d6, BLLD nam 2019 tai khoan 4 Diéu 122 quy dinh “Khéng duoc xir ly ky luat lao
dong vé6i nhitng nguoi lao dong nit dang mang thai, nghi thai san va nuéi con dudi 12 thang tudi”.

V& ky luat lao dong tai Truong Pai hoc Céng nghiép TPHCM: Trudng Pai hoc Céng nghiép TPHCM
dén nay chua xtr ly ky luat bat ky vién chirc hay ngudi lao dong nao khi mang thai, nghi thai san hay dang
nudi con dudi 12 thang tudi. Trudng da thuc hién rat tot cac quy dinh va bao vé tét nhat quyén loi cua
vién chirc va nguoi lao dong ni.

Thi tu: Bao dam vé diéu kién 1am viéc phu hop véi lao dong nit.

Diéu kién vat chit tai noi lam viéc dugc xem 1a mét trong nhitng nhu cau quan trong can quan tam dic
bi¢t vi nd anh huong dén chat luong cong viéc cua doanh nghiép, co quan, doan thé. Néu tai noi lam viéc
diéu kién vat chat dwoc dam bao an toan, c6 céc trang thlet bi phu hop gitp nguoi lao dong yén tam lam
viéc, va dam bao hiéu suat cua cong viéc. Nguoc lai, néu tai noi lam vige didu kién vat chat khong dugc
dam bao, thiéu thén co so vat chat co thé gay thiét hai ca vé tinh mang Ian stc khoé va ning suit lao
dong. Biac biét voi ngudi lao dong nit, c6 mot sé dic diém vé sinh ly khac véi lao dong nam, theo do, cac
diéu kién danh cho nguoi lao dong nit ciing duoc wu tién hon so voi ngudi lao ddng nam. Cu thé, phap
Luat lao dong doi hoi cac doanh nghiép phai cd trach nhiém cung cp day du budng tim, budng vé sinh
phu hop tai noi lam viéc s& dam bao moi truong thuan loi cho ngudi lao dong. Hoac quy dinh, trong
truong hop sir dung nhiéu lao dong nir thi ngudi sir dung lao dong phai cé trach nhiém ho trg xay dung
nha tré mau gi4o, hodc dong gép maot phan chi phi gui tré, mau gido cho ngudi lao dong.

Tai Truong Dai hoc Cong nghiép TPHCM - Viéc bao dam diéu kién 1am viéc theo quy dinh cua phép
Luat lao dong cho nguoi lao dong ciing rat duoc chd trong. Cu thé, Truong di xdy dung cac phong vé
sinh sach, thoang mat, luén dugc vé sinh hang ngay dé phu vu nhu cau cia ngudi lao dong. Tuy nhién,
bén canh nhimng wu diém noi bat nhu da phan tich thi viéc xay nha tim hay xay dung cac phong nghi cho
ngudi lao dong dé nghi trua, phuc hdi strc lao dong thi hién nay chua dugce nha truong thuc hién. Con
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viéc hd trg, xay dung nha tré mau gido, hodc dong gop mét chit kinh phi cho lao dong nix dé guri tré ciing
chua dugc nha truong quan tam.

Thi nam: Bao dam quyén lgi ciia nguoi lao dong nit vé tudi nghi huu.

Tudi nghi huu va chinh sach huu tri coa ngudi lao dong dugc phap luat lao dong quy dinh rat cu thé, thé
hién su wu dai nhat dinh cua Nha nuéc dbi véi nhitng nguoi lao .d0ng da co thoi gian dai cdng hién sac
lao dong ciia minh cho doanh nghiép, cho x& hoi. Theo d6, Piéu 187 BLLD nim 2012 quy dinh theo
huéng maé vé d6 tudi nghi huu d6i voi lao dong nix. Cu thé, khi lao dong nir du cac diéu kién vé thoi gian
dong bao hiém xa hoi va du 55 tudi s& duge huong lwong huu. Tuy nhién tuy theo didu kién, hoan canh
lam viéc ma nguoi lao dong nir ¢6 thé nghi huu ¢ tudi sém hon hay cao hon so véi quy dinh va mac toi
da 13 khong qua 5 nam. Ngudi lao dong nit 1am viéc trong diéu kién binh thuong thi tudi nghi huu 1a 55
tudi, con dbi véi ngudi lao dong nir bi suy giam lao dong, lam céng viéc nang nhoc, doc hai, nguy hiém;
lam viéc & vung cao, vung sau, vung xa, bién giai, hai dao thuoc danh muc thugc Chinh pha quy dinh cé
thé nghi huu & tudi thap hon 55 tudi. Va hién nay, BLLD nim 2019 da duoc théng qua va cé hiéu luc tir
ngay 1/1/2021 da stra d6i, bo sung nang d6 tudi nghi huu ddi véi nguoi lao dong nit va lao dong nam theo
16 trinh tir ngay 1/1/2021. Cy thé: Tang tudi nghi huu 1én 62 tudi véi nam, 60 tudi voi nit theo quy dinh tai
Piéu 169 BLLD nam 2019: “Tudi nghi huu cua nguoi lao dong trong diéu kién lao dong binh thuong
duoc diéu chinh theo 16 trinh cho dén khi du 62 tudi ddi voi lao dong nam vao nam 2028 va da 60 tudi doi
V6i lao dong nir vao nam 2035. K& tir nam 2021, tudi nghi huu ciia nguoi lao dong trong diéu kién lao
dong binh thuong 1a du 60 tudi 03 thang ddi voi nam; du 55 tudi 04 thang ddi véi nit. Sau d6, cr mdi nam
tang thém 03 thang vdi lao dong nam; 04 thang véi lao dong nix”.

Tai Truong DPai hoc Cong nghiép TPHCM: Truong Pai hoc Cong nghiép TPHCM lubn tuan thu dang
quy dinh cta phép luat vé viéc dam bao tudi nghi huu ddi véi vién chirc va nguoi lao dong nit. Bén canh
d6 Truong con tao diéu kién cho vién chirc va ngudi lao dong nir sau khi hét tudi nghi huu ma van con
strc khog, con mudn tiép tuc cng viéc thi Truong ludn tao moi diéu kién cho vién chirc va nguoi lao dong
lam viéc theo céc loai hop dong theo mua vu, hop ddng thinh giang...dé giup ngudi lao dong nit duoc
tiép tuc theo nghé ma minh yéu thich ciing nhu tao thu nhap cho cudc song gia dinh.

2.2 Mot sb kién nghi nham bao vé quyén lgi cia can bd, vién chire, ngudi lao dong lam viéc tai
Trwong Pai hoc Cong nghi¢p TPHCM.

Nhu da phan tich, nhin chung Trudng Pai hoc Cong nghiép TPHCM da thuc hién tdt, va co hiéu qua cac
quy dinh caa phap Luat lao dong. Tuy nhién, vin con mét sé céc chi tiét nhé ma Truong chwa ¢ sy quan
tam sau sic dé bao dam quyén lgi cua nguoi lao dong dic biét 1a vién chic va ngudi lao dong nit. Qua bai
viét tAc gia xin dua ra mot sé kién nghi mong doi nha Trudng c6 thém su quan tim hon nira dén viéc bao
vé quyén loi cia vién chiic va nguoi lao dong néi chung va vién chirc va nguoi lao dong nix ndi riéng mot
s6 kién nghi nhu sau:

Thir 1, V& viéc 1am, dao tao lao dong. Nhu di phan tich, hién nay vé co hoi thing chirc tai Truong Dai
hoc Cong nghiép TPHCM chua thét sy binh dang trong viéc tao diéu kién cho nguoi lao dong nix. Do do,
dé dam bao tét hon quyén binh dang giita vién chirc va nguoi lao dong nam va nit trong cac co hdi thing
tién trong cong viéc thi nha Trudng nén cd sy can bang trong viéc tao diéu kién cho vién chirc va ngudi
lao dong la nix ¢6 thé giir cac chirc vu chu chdt trong mdi don vi. Viéc tao didu kién nhu vay s& lam cho
vién chirc va nguoi lao dong nit s& cang ¢ nhiéu dong luc, phan dau dé cong hién trong cong tac. Qua d6
ciing gép phan lam cho céc quy dinh cua phép luat lao déng dugc thuc thi mot cach hiéu qua.

Thir 2, Vé thoi gian 1am viéc, thoi gian nghi ngoi. Dé bao vé quyén loi caa ngudi lao dong nit, phap luat
lao dong da c6 nhimg quy dinh rat chit ch& va cu thé. Tuy nhién, viéc dam bao quyen loi cho vién chiic
va nguoi lao dong nir trong thoi gian hanh kinh dugc nghi mdi ngay 30 phut trong thoi gian nudi con
duéi 12 thang tudi, dugc nghi mdi ngay 60 phdt trong thoi gian 1am viéc va van duoc huong du tién
lwong theo hop dong lao dong hién nay van chua dugc chi trong va thyc thi hiéu qua trong cac doanh
nghiép ndi chung va tai Truong Pai hoc Cong Nghiép TPHCM noi riéng. Do do, tac gia kién nghi nha
Trudng nén ¢é nhitng quy dinh riéng biét vé thoi gian nghi ngoi hop ly cho nhiing a5 tuong dac thu nay.
Cu thé, viéc dam bao thoi gian nghi nhu thé nao nén quy dinh cu thé trong quy ché noi bo caa Nha truong
dé c6 thé dugc ap dung mot cach théng nhat.
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Thir 3, V& diéu kién tai noi lam viéc. Hién nay, viéc quan tim dén sirc khoé caa nguoi lao dong ludn duoc
dat 1én hang dau, chi khi nao ho ¢ siic khoé tot, cd thoi gian nghi ngoi tai tao stc lao dong dé co thé cong
hién hét minh trong cong viéc. Dé tao cac diéu kién thuan loi nhat cho nguoi lao dong tai noi lam viéc tai
Trudng Dai hoc Cong nghiép TPHCM tac gia kién nghi nha truong cho xay dung mot s6 cac phong tam,
phong vé sinh c6 du trang thiét bi danh cho nguoi lao dong nir dé c6 thé dam bao sirc khog, tinh than va
hiéu suat trong cong viéc. Bac biét 1a xay dung phong nghi trua cho ngudi lao dong - Xuat phét tir dac tha
cua nganh gido duc, thoi gian lam viéc cua vién chirc va nguoi lao dong trong cac don vi sy nghiép co
nhiing dac thu nhat dinh, viéc xay dung cac phong nghi trira 1a mét trong nhitng yéu cau cap thiét dé bao
vé tot nhat siic khoé caa vién chirc va nguoi lao dong nir. Bén canh dé, tic gia cling mong Nha trudng co
nhitng quan tam dén viéc hd tro, xay dung nha tré mau gido, hodc dong gép mot phan kinh phi cho vién
chtre, nguoi lao dong nit c6 con nho dé guri tré gidp ho yén tam trong cong tac, va lam viéc ¢ hiéu qua va
ning suat hon.

Thir 4, B6i v6i nguoi lao dong nir sinh con. Hién nay, theo quy dinh cia Luat bao hiém x& hoi, khi nguoi
lao dong nir sinh con thi thoi gian dugc nghi trudc va sau khi sinh con 1a 06 thang va néu sinh con d6i tré
1én thi ngudi lao dong dwoc nghi thém 01 thang va dugc huong ché do thai san. Nhu vay, sau khi hét thoi
gian nghi thai san, vién chirc va lao dong nir da quay tro lai cong viéc. Tuy nhién, dé tao diéu kién cho
nhom d6i twong nay, vira ¢d thé cham séc con nho, vira dam bao hoan thanh cong viéc, tac gia cho rang
cac doanh nghiép noéi chung va Truong Dai hoc Cong nghiép noi riéng nén lip dat phong vat, trir sita me
phl hop véi diéu kién thyc té tai noi lam viéc, nhu cau caa vién chtc va lao dong nir va kha nang cua
doanh nghiép, nha Truong; tao diéu kién dé vién chirc va nguai lao dong nix nudi con tir 06 thang tudi tro
Ién vit, trit sira me tai noi lam viéc.

3. KET LUAN

Viéc bao ve¢ quyen loi cua nguoi lao dong ‘ntr la mot trong nhitng chinh séch quan ‘trong cua Nha nudc
Viét Nam ciing nhu the gioi. Hién nay, quyen cua nguoi lao dong nit ndi chung, quyéen cua cac vién chuc
va nguoi lao dong nit ndi riéng tai Truong Dai hoc Cong nghiép TPHCM ngay cang hoan thién Vvé moi
mét dem lai nhitng hi¢u qua tich cuc, tién bo, toan dién — Tir d6, 1am cho ning suat cdng viéc ngay cang
tang lén, dem lai sy phéat trl‘en cho nha truong. Qua bai viét tAc gia da néu mot sb cac quy dinh cua phép
Luat lao dong Viét Nam vé bao vé quyén Cla nguoi lao dong nit ya lién hé tai Truong Pai hoc Cong
Nghiép TPHCM thoéng qua Viéc dua ra mot O kién nghi dé bao vé tot hon quyeén lgi cua nhom nguoi lao
dong ddc thu nay nhu kien nghi ve viéc dam bao quyén duoc hoc tép, thang chirc ngang bang véi nam
gidi; kien nghi ve dam bao thoi gian nghi ngoi trong thoi gian hanh kinh hodc nuéi con dudi 12 thang
tuoi; kien nghi vé diéu kién co so vat chat tai noi lam viéc va co s doi véi vién chirc va nguoi lao dong
nit dang nudi con nho. Nhu da noi, mac du Truong bai hoc Cbng nghiép TPHCM la mot don vi su
nghiép va quan hé lao dong chiu su diéu chinh cta Luat vién chirc nhung mét s6 quy dinh cua phap luat
lao dong ciing duoc ap dung cho can b, vién chuc. Do do, viéc tuan theo phap luat lao dong ciling 1a trach
nhi¢m cua nha truong, vién chic va nguoi lao dong. Bai viet méi dung lai & khia canh bao vé quyen loi
cua vién chirc va nguoi lao dong nit, s€ 1a tai liéu tham khao cho cac tac gia sau tiep tuc nghién cau va tim
ra cac giai phap khac bao vé quyeén loi cta vién chirc va ngudi lao dong ndi chung va vién chirc, nguoi lao
dong nir ndi riéng
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